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HIGH COURT OF GUJARAT

SABARKANTHA DIST CENTRAL CO OPERATIVE BANK LIMITED 
Versus

STATE OF GUJARAT

Date of Decision: 01 July 1997

Citation: 1997 LawSuit(Guj) 282

Hon'ble Judges: S K Keshote

Eq. Citations: 1997 3 GCD 877

Case Type: Special Civil Application

Case No: 3954 of 1992

Final Decision: Rule disposed

Advocates: A B Munshi, Y F Mehta, R C Jani

[1] Heard the learned counsel for the parties.

[2] The petitioner is a Co-operative Bank registered under the provisions of the
Gujarat Co-operative Societies Act, 1961. it is not in dispute that the land in dispute
was granted to the petitioner by Commissioner, Vadodara under its order dated 16th
April, 1962. Some of the conditions of the grant are to be referred, which are as under
:

1. That the land shall not be used for the purpose other than for construction of a
bank building.

2. That the bank shall construct and complete the building within two years from
the date of taking over the possession.

3. That the breach of any of the conditions shall render the grant liable cancellation
and land to be resumed without payment of any compensation.

[3] The counsel for the respondent admitted that the aforesaid grant made in favour of
the petitioner under the order dated 16th April, 1962 has not been cancelled and the
land has not been resumed. This land came to be allotted to the respondent No. 2 by
the Collector of District Sabarkantha at Himmatnagar. The petitioner, after it came to
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know about the grant of the disputed land to the respondent No. 2 preferred a revision
application before the Government, which has been dismissed under the order dated
26th February, 1992. Hence, this Special Civil Application.

[4] The grant of the land in favour of the respondent No. 2 has been made by the
Collector under its order dated 24th April, 1986. It is not disputed by the respondent
also that before passing of the order dated 24th April, 1986, the Collector has not
given any notice to the petitioner. The revisional authority under its impugned order
has justified the grant of the land in favour of the respondent No. 2 on the ground that
by not making any construction for number of years, the bank has lost the right over
the land. So, the approach of the revisional authority is that by not raising the
construction on the land for years together, the grant has come to an end
automatically. That approach of the revisional authority in contrary to the terms of the
grant of the land made in favour of the petitioner. The conditions referred above
contemplates that in case the construction over the land has not been made within a
period of two years from the date of taking over the possession then the grant is liable
to cancellation, and land is liable to be resumed without payment of any compensation,
but the cancellation is not automatic. The revisional court has not looked into the
conditions of the grant of the land made in favour of the petitioner.

[5] Many other contentions have been raised by the learned counsel for the petitioner
in the matter, but in view of the fact that the cancellation of the grant made in favour
of the land in dispute has been made to respondent No. 2 without notice to the
petitioner, the order of the Collector dated 24th April, 1986 cannot be allowed to stand.

[6] In the result, the order dated 24th April, 1986 of the Collector, Sabarkantha, and
that of the Government dated 26th February, 1992, are quashed and set aside.
However, it shall be open to the District Collector, Sabarkantha to proceed in the
matter afresh i.e. with regard to the cancellation of the grant of the land made in
favour of the petitioner and regrant of the land in dispute in favour of the respondent
No. 2 for construction of Post Office building in accordance with law and after hearing
all the concerned parties. The Special Civil Application and Rule stands disposed of in
the aforesaid terms with no order as to costs.


